
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 13365, of John M. Derick, pursuant to Paragraph 
8207.11 of the Zoning Regulations, for a variance from the rear 
yard requirements (Sub-section 3304.1) for a proposed rear 
addition to a single family detached dwelling in an R-1-B 
District at the premises 4401 Brandywine Street, N.W., (Square 
1587, Lot 53). 

HEARING DATE: October 22, 1980 
DECISION DATE: October 22, 1980 (Bench Decision) 

FINDINGS OF FACT: 

1. The subject property is located in an R-1-B District 
at the northwest corner of the intersection of 44th and Brandy- 
wine Streets, N.W. 

2. The subject property has fifty feet of frontage on 
Brandywine Street and seventy-seven feet of frontage on 44th 
Street. The area of the lot is 3,850 square feet. The lot is 
bordered at the rear with a sixteen foot wide public alley. 

3. The property is improved with a two story brick detached 
single family dwelling. 

4. The applicant proposes to add an enclosed porch and 
stairs to the rear of the existing dwelling. The new porch is 
to replace one which had existed since the house was constructed 
in 1933. 

5. The new porch extends 8.33 feet from the back of the 
house and is 9.83 feet wide. The previously existing porch 
measured approximately four feet by five feet. 

6. The applicant commenced construction of the new porch 
without applying for or receiving a building permit. The applicant 
testified at the hearing that he believed he was not required to 
obtain such a permit. The construction work was halted by order of 
a building inspector. and no additional work has taken place since 
June 1, 1980. Photographs in the record indicate that concrete 
columnsfor the porch have already been poured. The porch will be 
located above the basement level of the house and will be approxi- 
nately seven feet out of grade. 
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7 .  The e x i s t i n g  house has  a  r e a r  yard  i n  excess  of t h i r t y -  
t h r e e  f e e t  i n  depth.  With t h e  porch,  t h e  r e a r  yard a s  proposed 
w i l l  be  23.85 f e e t .  The r e g u l a t i o n s  r e q u i r e  a  r e a r  yard  of 
twenty-f ive  f e e t  i n  t h e  R-1-B D i s t r i c t .  A va r i ance  of 1.15 f e e t ,  
o r f i v e  p e r  c e n t  i s  r equ i r ed .  

8. The l o t  i s  non-conforming a s  t o  l o t  a r e a .  However, 
t h e  proposed l o t  occupancy of 1,286 square  f e e t  w i l l  s t i l l  be 
s u b s t a n t i a l l y  below t h e  maximum a l lowable  b u i l d i n g  a r e a  of 1,540 
square  f e e t .  

9. The a d j a c e n t  dwel l ing  t o  t h e  west  ex tends  f u r t h e r  i n t o  
t h e  r e a r  yard  than  t h e  s u b j e c t  p roper ty .  

10.  The O f f i c e  of Planning and Development, by memorandum 
da ted  October 10 ,  1980 and by tes t imony a t  t h e  hea r ing ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be approved. The OPD noted t h a t  t h e  dwel l ing  
t o  t h e  r e a r  of t h e  s u b j e c t  p roper ty  would t h e o r e t i c a l l y  be most 
a f f e c t e d  by t h i s  r e a r  a d d i t i o n .  F i e l d  survey i n d i c a t e d  t h a t  t h e  
d i s t a n c e  from t h e  r e a r  of t h e  porch t o  t h e  r e a r  of t h e  dwel l ing  
a t  4400 Bur l ing ton  P l a c e ,  N . W . ,  i s  between s i x t y - f i v e  and seventy  
f e e t .  The OPD a l s o  noted t h a t  t h e  dwel l ing a d j a c e n t  on t h e  west  
extends  f u r t h e r  i n t o  t h e  r e a r  yard  than  t h e  s u b j e c t  p rope r ty .  The 
O f f i c e  of Planning and Development d i d  n o t  b e l i e v e  t h a t  t h i s  
a d d i t i o n  w i l l  adve r se ly  a f f e c t  any a d j o i n i n g  o r  nearby p r o p e r t i e s .  
The Board concurs  w i th  t h e  f i n d i n g s  and recommendation of t h e  OPD. 

11. Advisory Neighborhood Commission - 3E, by l e t t e r  da t ed  
October 1 4 ,  1980, r e p o r t e d  t h a t  it d i d  n o t  oppose t h e  a p p l i c a t i o n .  

1 2 .  The owner of p rope r ty  a t  4404 Brandywine S t r e e t ,  N . W . ,  
d i agona l ly  a c r o s s  from t h e  s u b j e c t  p r o p e r t y ,  submit ted a  l e t t e r  
t o  t h e  record  s t a t i n g  no o b j e c t i o n  t o  t h e  a p p l i c a t i o n .  

13. There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on t h e  f i n d i n g s  of f a c t  and t h e  evidence of r e c o r d ,  t h e  
Board concludes t h a t  t h e  reques ted  va r i ance  i s  an a r e a  v a r i a n c e ,  
t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  c o n d i t i o n  of t h e  p rope r ty  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes t h a t  t h e  a p p l i c a n t  
i n a d v e r t a n t l y  and wi thou t  w i l l f u l  i n t e n t i o n  t o  v i o l a t e  t h e  Regula- 
t i o n s  s t a r t e d  c o n s t r u c t i o n  of t h e  porch wi thout  a  permi t .  The con- 
c r e t e  columns f o r  t h e  porch a r e  a l r e a d y  i n  p l ace .  The Board con- 
c ludes  t h a t  t o  r e q u i r e  t h e  a p p l i c a n t  t o  demolish and r e c o n s t r u c t  
t hose  columns 1 .15 f e e t  c l o s e r  t o  t h e  house would se rve  no u s e f u l  
purpose and would impose a p r a c t i c a l  d i f f i c u l t y  upon t h e  a p p l i c a n t .  
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T h e  B o a r d  c a u t i o n s  t h e  a p p l i c a n t ,  and a l l  o t h e r s ,  t h a t  i t  does 
n o t  t a k e  lightly v i o l a t i o n  of t h e  R e g u l a t i o n s  and beginning 
of c o n s t r u c t i o n  w i t h o u t  a p e r m i t .  H o w e v e r ,  due t o  t h e  m i n i m a l  
n a t u r e  of t h e  variance,  t h e  B o a r d  w i l l  g r a n t  t h e  a p p l i c a t i o n .  

T h e  B o a r d  concludes  t h a t  i t  has  accorded t o  t h e  ANC t h e  
"grea t  w e i g h t "  t o  w h i c h  i t  i s  e n t i t l e d .  T h e  B o a r d  concludes 
t h a t  t h e  reques ted  relief can be gran ted  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  
t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n  as  embodied 
i n  t h e  Z o n i n g  R e g u l a t i o n s  and m a p s .  I t  i s  therefore ORDERED 
t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 5-0 ( W a l t e r  B .  L e w i s ,  C o n n i e  Fo r tune ,  W i l l i a m  F.  M c I n t o s h ,  
C h a r l e s  R .  N o r r i s  and D o u g l a s  J.  Pa t ton  t o  G R A N T ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING ADJUSTMENT 

A T T E S T E D  BY: k c k  ~. 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 1 O K  1980 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  T E N  DAYS A F T E R  
HAVING BECOME PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT."  

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A  P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A  B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


